RESOLUTION vo16 43G1

BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON:

IN THE MATTER OF COUNTY ROADS RE: TO APPROVE A REIMBURSABLE AGREEMENT
FOR STATE MATERIALS LAB ENGINEERING AND/OR TESTING SERVICES (AGREEMENT
NUMBER  JM1158) BETWEEN  WASHINGTON STATE DEPARTMENT OF
TRANSPORTATION AND BENTON COUNTY

WHEREAS, at times it is necessary to utilize the expertise of the Washington State Department of
Transportation to perform testing and fabrication inspection on various County road projects; and

WHEREAS, to utilize the State’s resources a Reimbursable Agreement for State Materials Lab
Engineering and/or Testing Services (Agreement Number JM1158) needs to be approved outlining the
general responsibilities of the County and State; NOW, THEREFORE,

BE IT RESOLVED that the Reimbursable Agreement for State Materials Lab Engineering and/or Testing
Services (Agreement Number JM1158) between the Washington State Department of Transportation and

Benton County be and hereby is approved, and the Chairman of the Board is authorized to sign said
Reimbursable Agreement on behalf of Benton County; and

BE IT FURTHER RESOLVED said Agreement shall terminate ten (10) years from the date of execution
by both parties unless terminated by either party upon 30 days written notice; and

BE IT FURTHER RESOLVED payment for services will be rendered under this Agreement and
associated Task Assignments.

Dated this _ 7th  day of _June , 2016.

Ry

Chairtfian of’tTle Board.

mm

Chairman Pro-Tem.

\ N

Member, \/“\

Attest: K/ZW % « Constituting the Board of County
Clerk of the Board Commissioners of Benton County,
Washington.

Orig.. Road Dept. S. Christen



Benton County

Road Department

Post Office Box 1001 — 620 Market Street
Prosser, Washington 99350
Prosser (509) 786-5611 ~ Tri-Cities (509) 736-3084 ~ Fax: (509) 786-5627

APPROVED AS TO FORM:

Reimbursable Agreement for State Materials Lab Engineering and/or Testing Services
(Agreement Number JM1158) between Washington State Department of Transportation and
Benton County has been reviewed and approved as to form:

P

Depufy Prosecuting Attorney

5 /26 /l6
7

Date

“Dedicated to Maintaining the Transportation Infrastructure of Benton County for Future Generations”



Reimbursable Agreement for State

Y N
"T. &Vashingtml St‘alf Materials Lab Engineering and/or
. o wolas anedh A B, 2 . x
S | - Testing Services
Enfity Name ) Agreemasnt Number
) : Benton County Public Works JM1158
Reimbursable " [Entity Billing Address _ . :
Ag reement for State | P.O. Box 1001, Prosser, WA 99350 ‘ '
. Contact Ph
Materials Lab Contact Name | [ 509-786-5611 |
Engineering and/or | B Thorp | Contact Bl o
Testlng SeWiceS Federal Tax 1D# [ Agreement Title

W 00003226 o | Testing and Fabrication Testing
Descriptlon of Work .

Perform testing and fabrication im;net:ﬁnn npon request

This AGREEMENT le made and anteréd Into by and between the Washington State Depariment of Transportation, herelnafter ,
"WSDOT," and {he above named enflily, hereinafter the "ENTITY." ’ !

Whersas, the WSDOT Materlals Lab performs snginesring and/or testing services related to proposals by other entlties, eltherio
ensure that materlals propossd by {hose entitles for use within WSDOT highway right of way comply with applicable WSDOT
standards, of to determine whether existing state highway infrastructure can withstand Impacts from proposed actions by other entltles

within WSDOT highway right of way, and. :

Whereas, WSDOT also provides ehgineering and/er testing sarvices upon request by local governmental agencles related to local
agency roadway infrastructure at the looal agency's cost, and

Whereas, the ENTITY has requesied WSDOT to perfofm certain matetials engineering andfor ieStIng sarvices as described above In
the Description of Work (herelnaftar "Work™), and

‘Whereas, WSDOT has the necessary personne! and equipment avallable and Is willlng to perfarm the Wark, subject to the ferms and
conditions herein. . ' .

NOW, THEREFORE, pursuant to RGW 47.01.260 and/ar Chapter 39.34 RCW, the above recitals that are incorporated hereln as If set
forth below, and In conslderation of the terms, conditions, provislons, and Exhiblt A which is attachad hereto and by thls reference

made a part of this Agreement,

iT IS HEREBY AGREED AS FOLLOWS: : ;

4, SCOPE OF WORK
1.4 The term "Work," as used hereln, Includes any and all work by WSDOT in lis performance of the enginesting andfor testing
services spacified In the "Description of Wotk," above. Subect to the terms and conditions herein, WSDOT agrees to perform the ;
Work using WSDOT labaor, equipment, and materfals, ) ' i
i
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2. TERM

21 Check one af the f&llowing as appilcable to this Agreement:
] The term of this Agreement shall begin upon the date of execution by both Parlies and shall remain in effect until WSDOT

has completed the Work detailed In Exhibit A; OR sheuld the ENTITY ferminate this Agreement pursuant to Section 5, this
Agreement shall terminate when the ENTITY has made full payment for alt WSDOT-Incurred costs up to the date of

termination,

This sefection may only he used if the ENTITY Is a public agency .
The term of this Agreement shall begin upon the date of exscution by both Parties and shall remajn In effect for ten {1 o)

years, subject to renawal by the Pariles. This Agresmant may be terminated pursuant to Saciion Eg In the event of
termination, this Agreement shall terminate when the ENTITY has made full payment for all WSDOT-incurred costs up to

the date of tarminatioh,

3, PAYMENT

3.1 Check ane of the following as applicable fo this Agreement:

O

DOT Form 350-220 EF
03/2012 Distribution: Original - Office Name, Gopy - Office Name, Copy - Office Name

' For Public Agency ENTITIES

A cost estimate for the Work Is detalled in Exhibit A. WSDOT witl Invoice the ENTITY monthly for the actual direct
and related indirect costs Incurred by WSDOT In the performance of the Work completed during the previous
month. The cost estimates in Exhibit A are based on established WSDOT Materials Lab cost recovery rates,
These rates are perlodically recalculated and are subject to change withaut nofice. Gurrent rate schedules are

published at: hitp:/fwww.wsdot we.govibusiness/materialstaby. _

The Partles agree that any estimated costs for the Work may be exceedsd by up to twenty five pércent (25%) before
an amendment to this Agresment is required. Once the costs reach the estimate In Exhibit A plus the 26% overrun
allowance, WSDOT shall stop all Work until an amendment hes been executed increasing the maximum dollar amount
payable under this Agreement, or a decision is reached fo terminate this Agreement,

The Term of this Agreement is ten (10} years, during which time WSDOT agrees to perform Work on an as-needed
basls when requasted by the ENTITY. During the Term of this Agreement, WEDOT will Involce the public agency
ENTITY for the actual direct and related indirect costs Incurred by WSDOT In the performance of the Work
accarding to the WSDOT Malerlals Lab cost recovery rates and WSDOT indirect cost recovery rate in sffact when
the Work Is performed. The current WSDOT Materials Lab cost recovery rate schadule [s detailed in Exhibit A;
however, these rates are parfadically recalculated and subjact to change without notice. Gurrent rate schedules are

published at: hitp: adot.wa.govibusiness/materials

For Private ENTITIES
A cost estimate for the Work s detalled in Exhibit A. Upon execution of this Agresment by both Parties, the ENTITY shall
provide advance payment o WSDOT for the full estimated amount in Exhibit A. WSDOT will not bagln the Wark until
receipt of sald payment from the ENTITY. The cost estimates In Exhibit A are based on established W3DOT Materlals Lab
cost recovery rates, These rates are periodically recalsulated and are subject to change without naotlce. Current rate

schadutes are published at:hilp:/fwww wsdot.wa.govihusiness/materizlstabl.

WSDOT will monifor its expenditures for the Work snd will provide an updatad cost estimate to the ENTITY
in the event that WSDOT bellevas that the cost of the Work wil exceed the costs delalled in Exhibit A, In such an event,

the ENTITY shall pay WSDOT additional costs for the Work as detailed in the updated cost estimate in arder for the Work
to proceed after WSDOT has expended the ENTITY’s inlllal advance payment. The Parties acknowledge that WSDOT
cannot perform any Work after it has expended the ENTITY's inltial advance payment untl) such fime that the ENTITY has

provided edditional payment as described in this section.

in the event that the aclual cost of the Work is less than the estimated amount in Exhibit A, WSDOT witl rafund lhe
difference batwesn the ENTITY's advance payment described above and the actual cost of the Work within thifly (30)

calendar days following completion of the Wark.
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3.2 The ENTITY agrees to reimburse the WSDOT for the actual direct and related Indirect costs for the Wark within thirty (30)
calendar days of recelpt of a WSDOT Involce. The ENTITY agrees further that If payment Is not made 1o the WSDOT as hereln
agreed, WSDOT may charge late fees, Interest or refer the debt to a collection agency, alt In accordance with Washington State

Law,

4. TERMINATION

44 Elther Party may terminate thls Agreement upon thirty (30} calendar days wiitten notice to the other Party. ifthis Agreemant [s
- terminated by sither Parly priar to completion of the Work specified herein, the ENTITY agrees to and shall reimburse WSDOT
for all actual direct and related Indirect expenses and casts Incurred up to the date of termination associated with the Work.

. 5. MODIFICATIONS

B4 This Agreement may be amended by the mutual agreement of the Parties, Such amendments or modification shall not be
binding tinless they are In wrling and signed by persons authorized to bind each Party.

6. RECORDS

g1 Allrecords for performance of the Work, including labor, material and equipment records in support of all WSDOT costs shall
be malntained by WSDOT for a parlod of slx (6) years from the date of lermination of this Agreement., The ENTITY shall have
full access to and right to examine said records during normal business hours and as often as it deems necessary, and shouid
the ENTITY require coples of any records, it agress to pay the costs theraof, The Parlles agree that the work performed herain
is stbect to audit by sither or both Paries and/or their designated representatives and/or state and federal government.

7. DISPUTES AND VENUE

7.1 Inthe event that a dispute arfses under this Agreement, It shall be resalved as follows: The WSDOT's appropriate administrator
or designee and tha ENTITY's head or designee shall review the applicable facts, contract terms, statutes and rules affecting
ihe dispuis to in good Taith resolve the matier, -

7.2 In the event that elther Parly desms It nacessary la Institule legal acfion or proceedings to enforce any right.or obligation under
this Agreement, the Partles hereto agree that any such action or proceedings shall be brought In a court of competent
Jurisdiction situated in Thurston County, Washington. Each Parly further agrees that It shall be golely responsible for the

payment of its allorney fass and cosls.

IN WITNESS WHEREQF, the Partles herato have executed (his Agreement as of the Parly's date last signed below.

STATE OF WASHINGTON ENTITY - Benton County
DEPARTMENT OF TRANSPORTATION ;
By: = & ¢ By: %'

v _STeve STRAuSS e

Title: {343} NESS [:[,Q' \AGE .4 ~ Title: Chairman, Board of Commissioners
Date: I_:// 9/) 1 b Date: é /7 / 20/
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